The County of Cumberland is committed to providing quality services to all citizens equitably,in a
responsive and caring manner.

COMMISSIONERS'MEETING

MINUTES October 26,2009

The Board of Cumberland County CommissionersMalory O. Shaughnessy, Richard J.
Feeney and James F. Cloutier convened ameeting at the Cumberland County Courthousein the Peter

J. Feeney conferenceroom.

Chairperson Shaughnessy called the meeting to order at 5:30 PM. Thefollowing businesswas
conducted.

Minutes of the Cumberland County Commissioners regular meeting held on September 28,
2009 were read and approved unanimoudly.

Chair Shaughnessy asked for aMotion to move Agenda ltem 09-119 up to be after
Agendaltem 09 -114 and move Agendaltem 09 = 121 to be presented first. Commissioner
Cloutier made a Motion and Commissioner seconded the Motion to move the Agenda ltems.
All voted unanimously.

Commentsfrom the County Manager:

The County Manager gave an update on the FY 10 budgetary process. He indicated the
meetings with the Budget Advisory Committee, which consists of municipal elected officials,
have been concluded. There will be four public budget hearingsin November on the 2010
Proposed Budget asfollows:

Monday, November 9™ at 7:00 PM
District 1
Cumberland County Courthouse
142 Federal Street
Portland, Maine
(Please usethe Newbury Street Entrance)

Tuesday, November 10" at 6:00 PM
District 3
Bridgton Municipal Building
3Chase Street
Bridgton, Maine
(Please use Iredale Street entranceat the back of the building. Go to
downstairs meeting room)




Thursday, November 12™ at 6:00 PM
District 3
Preeport Town Hall
30 Main Street
Freeport,Maine

Tuesday,  November 17" at 7:00 PM
District 2
South Portland City Hall
25 Cottage Rd.
So. Portland, Maine

(Pleaseusethe back entrance of the building)

If you want to review the proposed budget on the website go to
www.cumberlandcountv.orgunder the Finance Department tab you will find information
on the FY 10 Cumberland County budgetary process. The draft Budget which was presented to the
Commissionersand the BAC has been changed in three ways. The BA C has recommended the
funding requested by the Extension Service, the Soil and Water Conservation District, and
Community Dental. There were no other recommended changes. After the public hearingsthe
BAC will reconvene and can make further changes at that time. Therewill also be a workshop on
the County's Capital Improvements Plan for 2010 (TBA). We will be inviting the public to attend.

Commentsfrom the Commissioners:
Commissioner Feeney:

Commissioner Feeney indicated dueto the length of the agenda, he would refrain from his
comments.

Commissioner Cloutier:

Commissioner Cloutier indicated due to the length of the agenda, he would also refrain
from hiscomments.

Chair per son Shaughnessy:

Chair Shaughnessy indicated she would also hold off on her comments dueto the length of
the agenda.

Commentsfrom the Public:

Chair Shaughnessy asked if there were any comments from the public. Hearing none, she
asked for the Action Items to be presented.




Action [tems:

09-121 Approval, Cumberland County TABOR II Resolution

Chair Shaughnessy asked Lizzy Reinholt, Deputy Communications Director, for the*'No
on 4" campaign to speak on the TABORII ballot question.

Ms. Reinholt thanked the Commissionersfor asking her to speak at the meeting. She
indicated the Resolution listed below has many good pointsand aswe all know Maine already has
a spending cap in placein our State government called LD 1. She presented her report and the
Commissionershad a discussion. The Resolutionas listed below will also be sent to the mediaand
the public isencouraged to view our website: www.cumberlandcounty.org.

Resolve, Indicating the Opposition of the Cumberland County Board of Commissioners to the November 2009
Ballot Question #4, Seeking to Modify Current State Law on Tax and Expenditure Limitations on Stateand
Local Government.

WHEREAS, since 2005, local governments in Maine have operated under a statelaw that limits the extent to which
the property tax may increase in any given year and that requires the local governing body to vote on a separate article
to exceed that limit; and

WHEREAS, thislaw a so imposes expenditure limitationson State Government; and

WHEREAS, the purpose of thislegislation wasto limit state spending and the municipal property tax levy in an
effort to reduce the tax burden on our citizens and reduce Maine's national ranking on tax burden; and

WHEREAS, since it was adopted, it has achieved its stated purpose, with current State spending and municipal
property taxes both below targeted levels; and

WHEREAS, this citizen initiative, also known as TABOR ITI; will make changes to the current spending and property
taxation limits that apply to all levels of government in Maine; and

WHEREAS, it will impose growth limitson all state spending, including the State's Highway Fund, where the
current lawplaces limits only on the State's General Fund; and

WHEREAS, TABOR II will establish Fiscal Year 2010 asthe baseline year for al future growth in State spending, a
year where both the State General Fund and Highway Fund will experience significant revenue declines; thus, this
proposal will lock in State spending at current depressed levelsreflecting the impact of the current recession on State
revenues; and

WHEREAS, current State spending limits are calculated on a cumulative basis allowing the amount spending is
below thelimit to be carried forward to future yearsthus allowing some flexibility in State spending and providing an
incentiveto spend below statutory levels, TABOR IT will base the following year's spending level on that of the
current year, thuscreatinga ' useit or lose it incentive;" and

WHEREAS, TABOR I will require statewide voter approval for virtually all tax increases and expenditure increases
above the growth limit, a requirement that entails significant additiona state and local election expendituresand
additional costs associated with its requirement that certain notices and financial information be mailed to every
registered voter in the State at an estimated cost of $800,000 for each mandated referendum; and




WHEREAS, at the municipal and county level, TABOR II also mandates referendum voting to approve any budget
that exceedsthe municipal or county property tax limit; and

WHEREAS, it also requires municipalities and counties to adopt a uniform budget format as developed by the State
Planning Office; and

WHEREAS, both of these reguirements will add coststhat must be borne by local government and its citizens; and

WHEREAS, TABOR 1, if approved, will dramatically move state and local government in Maine in the direction of
budgeting by referendum, the results of which have become apparent in those States where this has already happened;
and

WHEREAS, it will limit the flexibility of both the State and itslocal governmentsto react to changing conditions,
community needs, and economic conditions and undermine the authority of elected officials to make budgetary and
service decisions based on information and a depth of analysis unlikely to be undertaken by the average voter;

NOW, THEREFORE, BE IT RESOLVED BY THE CUMBERLAND COUNTY BOARD OF
COMMISSIONERS THAT

for the following reasons, the Cumberland County Board of Commissioners opposesthe so-called TABOR II question
that will appear on the November ballot and which would significantly modify current limits on State spending and on
the municipal property tax levy:

The spending and levy limits established in current state law have been achieving their stated goal of reducing the tax
burden on Mainecitizens;

The requirement that state spending above the spending limit and most tax increases be subject to approval at a
statewide referendum will increase both state and local expenses and move toward a system of budgeting by
referendum which, as shown by experience elsewhere, is an ineffective way to make budgetary and service level
decisions;

By establishing the current year asthe basis from which future state spending increases areto be calculated, state
spending, particularly for the highway fund, will be starting from a depressed level reflecting the impact of the current
recession;

Tax policy, budgets, and service levels are best decided through the core processes of representative government
wherethe people elect individuals and charge them with the responsibility of making decisions based on data,
analysis, debate, and public opinion while balancing the need for services and expendituresthat address the common
good with the ability of citizensto pay for such services.

BEIT FURTHER RESOLVED THAT

We urge al citizens to becomefully informed on this proposal prior to the November election by becoming familiar
with the language of the proposal and reviewing materials provided by those supporting and opposing this measure.

The Cumberland County Board of Commissioners further urges all elected officials to continueto exercise
responsibility for reasonable restraints of spending growth and tax increases to demonstrate that citizen imposed
externa restraints are not necessary for controlling spending and tax increases.




The undersigned Cumberland County Board of Commissioners hope that citizenswill join usin voting *'no” on
TABOR I, which is Question #4 on the state referendum ballot for November 2009.

Dated this26™ Day of October 2009 at Portland, Maine
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Malory O. Shaughnessy, Chair
Cumberland County Commissioner
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Richard J. Feeney
Cumberland County Commissioner

James F. Cloutier
Cumberland County Commissioner

Commissioner Cloutier madea Motion to pass the Resolution. Commissioner Peeney
seconded the M otion. All voted unanimously.

09-109 Approval, MOU Between Cumberland County/Town of Gorham Fire

Chair Shaughnessy asked John Joy, Director of I.T., to present the item. The County
Manager concurs with the recommendation.

The County Manager indicated thisagendaitem is a result of ongoing discussions with the
Town of Gorharnfor the past 2-3 years. Currently, the Town of Gorham is contracting with the
County for 911 and dispatch services. Thisisa contract for I T servicesto the Fire Department and
could become a model for other municipalitiesin the future.

Director Joy reported the MOU is between Cumberland County and the Town of Gorham
Fire Department for Information Technology Services. TheTown of Gorham Fire Departmentisa
client of the Cumberland County Regional CommunicationsCenter. The Fire Department
expressed an interest in having the Cumberland County |.T. Department providedirect I.T.
support for the Fire Department, The County has devel oped this Memorandum of Understanding.




The amount of revenueistotally dependant on the number of hours of support provided. The rates
areasfollows:

Off site technical support at $75.00 per hour
Onsite technical support at $100.00 per hour
Mileage (current IRS rate)

A discussion followed.

Commissioner Cloutier made aM otion to passthe ltem. Commissioner Feeney
seconded theM otion. The County Manager isauthorized to sign the M OU. All voted
unanimousdly.

09-110 Approval, Cumberland County Board of Assessment Review Proposal

Chair Shaughnessy asked Elizabeth Trice, Grantsand Special Projects Coordinator, to
present the item. The County Manager concurswith the recommendationto create a Board of
Assessment Review appointed by the Board of Commissioners. This has beenreviewed ina
workshop.

Ms. Tricereported the State law now allowsthe creation of a County BAR to hear tax
assessing appeals. Creating a County BAR would ensure that the members hearing the cases
would have experiencein real estate and have gone through a training specifically in hearing BAR
cases. Commissionerswould appoint the members, and be relieved of having to sit in this quasi-
judicial capacity themselves.

A County Board of Assessment must have5 or 7 members, at least one of whom must be a
licensed real estate appraiser, and one must be amember of the general public. They must serve
staggered termsof at least 3 but not morethan 5 years. The board elects its own chair and
secretary, and decides on its terms. The County Commissionersmay dismiss amember of the
board for cause beforethe member's term expires.

Since appeals come to the County starting in the summer, it would make sense to start
planningto create a County BAR by January of next year. It may make sense to attempt to recruit
seven membersso that a quorum is easily reached if oneor two is absent or needsto abstain. A
Cumberland County BAR might strive for thefollowing: A town assessor, acommercial
appraiser, alawyer, arealtor, and three others.

Jensen Baird offers an excellent 2-hour training to prepare the appointed BAR. It is
suggested that an attorney be retained to review the written decision, which should summarizeall
thefindingsand discussions. The recommendationisto have the Board appoint a well-trained
BAR with a staff member who has al so taken the training and can take minutes, track the
deadlines and other statutory requirements. It would not be necessary to have an attorney at most
proceedings. ' ' :




If the commissionersare not interestedin creatinga BAR, | would recommend the
commissionersthemselves do this two-hour training with the professionals at Jensen Baird at a
cost of $300.

Proposed processto create BAR:

Month 1: Commissioner's Workshop and meeting

Month 2: Develop simple application process (e.g. submit letter of interest), plan press
release and other activitiesto recruit possiblemembers.

Month 3: Application Deadline.

Month 4: Commissionersreview applicationsand vote formally to appoint BAR.
Month 5: Training for BAR membersand staff, start activities.

It is requested the County Commissionerscreate a Board of Assessment Review with 7
members. A discussion followed.

Commissioner Cloutier madea Motion to passtheitem. Commissioner Feeney
seconded the Motion. All voted unanimoudly.

09-111 Approval, Cumberland County Sheriffs Office— State V. Richard
Hudson Property Forfeiture

Chair Shaughnessy asked Captain Donald Goulet to present the item. The County Manager
concurs with the recommendation.

Capt. Goulet reported in November of 2007 members of the Sheriffs Office seized alarge
quantity of marijuanafrom the Hudson residence. In addition to the money seized a Bombardier
ATV was aso seized and is now subject to forfeiture. It isreauested the ATV beeither sold or if
viableput the ATV into servicefor use with the Sheriffs Office. If sold, proceedsto be deposited
Into account, #31-231-6950. The Chair is requested to signthe** Approva of Transfer' Court
paperwork. A discussion followed.

Commissioner Cloutier madea Motion to passthe Item and the Chair isauthorized
tosignthe" Approval of Transfer” Court paperwork.Commissioner Feeney seconded the
Motion. All voted unanimously.

09-112 Approval, Cumberland County Sheriffs - Stateof MaineV.
Jennifer Terzuoli, Property Forfeiture

Chair Shaughnessy asked Captain Donad Goul et to present the item. The County Manager
concurswith the recommendation.

Capt. Goulet reported in June 2008 membersof the Sheriffs Office responded to asuicide
casein Harrison. As aresult of that death investigationa large indoor marijuana growing operation
was discovered. Jennifer Terzuoli was renting the house and was ultimately charged and found
guilt of the charge of Cultivation of Marijuana. During the course of the investigation, $2000 was
discovered and considered proceedsof the marijuanagrowth and seized. The currency will be




deposited into account #31-231-6950 Drug Forfeiture Asset Account. The Chair isrequested to
signthe Approva of Transfer' Court paperwork. A discussion followed.

Commissioner Cloutier made a Motion to passtheltem and the Chair is authorized
tosign the' Approval of Transfer' Court paperwork. Commissioner Feeney seconded the
Motion. All voted unanimously.

09-113 Approval, Cumberland County Sheriffs Office - State of Maine V.
Wayne Dow, Property Forfeiture

Chair Shaughnessy asked Captain Donald Goulet to present the item. The County Manager
concurswith the recommendation.

Capt. Goulet reported in April 2009 membersof the Sheriffs Office and the Maine Drug
Enforcement Agency initiated an investigation involvingtheillegal sale of narcotics. Asaresult of
an undercover drug saleto an MDEA Agent, a search was conducted a Wayne Dow's residence
in Standish. The search of the Dow residence uncovered a number of illegal drugs and $16,240
and considered proceedsfrom theillegal sale and possessionof narcotics. The Cumberland
County Sheriffs Office share is $10,000. The currency will be deposited into account #31-231-
6950 Drug Forfeiture Account Asset Account. The Chair is requested to sign the " Approval of
Transfer' Court paperwork. A discussionfollowed.

Commissioner Cloutier made a Motion to passtheltem and the Chair is authorized
tosign the™ Approval of Transfer™ Court paperwork. Commissioner Peeney seconded the
Motion. All voted unanimously.

09-114 Approval, Cumberland County Sheriffs Office = Evidence Storage
Room Shelving System

Chair Shaughnessy asked Captain Donald Goulet to present the item. The County Manager
concurs with the recommendation.

Capt. Goulet reported a bid request was submitted for the purchase of an evidence storage
system including shelving and storage units. One response was received of the bid process. The
company responding was Systematics Incorporated of 550 Forest Avenue Portland for atotal of
$18,956.55 which includesdelivery and installation. This project will be funded by the JAG Grant
the County received this past September. The JAG Grant provides$20,000 for this project. There
will be no additional expenseto the County. The County Manager is requested to sign the quote. A
discussionfollowed.

Commissioner Feeney made a Motion to pass the Item. Seconded by Commissioner
Cloutier. The County Manager i s authorized to sign the quote. All voted unanimously.

09-119 Approval, Cumberland County Sheriffs Office RFP for Outboard
Motor from JA G Fund

Chair Shaughnessy asked Captain Donald Goulet to present the item. The County Manager
concurswith the recommendation.




Captain Goulet reported the Cumberland County Sheriffs Office received Department of
Justice JAG Fundsin the Spring of 2009 along with the notification of a** Needs Assessment' was
developed to identify specific areas of deficiency. During the assessment they identified the need
for anew outboard motor for our Dive Team boat. The current motor is12 yearsold with
substantial operating hourson it, which substantiatethe need for areplacement. An RFP was sent
out and two vendorsreplied; Panther Run Marina@$7,250 and South Port Marina @$7,595. Itis
recommended the bid be awarded to Panther Run Marina@ $7,250 because of the $345 cost
savingsand the department currently utilizesthem for outboard service and maintenance. There
will beno fiscal impact. A discussion followed.

Commissioner Feeney made a Motion to passtheltem. Commissioner Cloutier
seconded the Mation. All voted unanimously.

09-115 Approval, Cumberland County Finance Office= Audit Report for
FY2008

Chair Shaughnessy asked Vic Labrecque, County Finance Director to present the Item.
The County Manager concurs with the recommendationand indicated Finance Director Labrecque
does an excellent job.

Finance Director Labrecque reported each year the county auditors complete afinancial
audit summarizing the activity of the previousyear. The auditor has completed and submitted the
resultsof FY2008. It is recommended the Commissionersvote to formally accept the report from
RFR Smith and Co, CPA for fiscal year ending 12/31/08. Y ou may view the general countywide
budget on the Cumberland County website and the acceptance of the jail audit, whichisa
requirement of the BOC now and is based on a July to June year. These two audits are al'so
availablein the County Manager's office. A discussion followed.

Commissioner Cloutier madea Motion to passthe Item. Commissioner Feeney
seconded the Motion. All voted unanimously.

09-116 Approval, Cumberland County Finance Office= Leasing 13 Spaces|In
Garage by USMarshal Services

Chair Shaughnessy asked Director Labrecque to present the item. The County Manager
concurswith the recommendation and indicated the County has a AA+ rating, which is excellent.

Finance Director Labrecque reported the US Marshal Services had alease for designated
garage spacesfor thelast severd years. The current lease expired in September 2009 and they are
looking to renew their lease contract for an additional three years. The County has offered the
Marsha Servicea 3 year leasefor 13 designated spacesfor a cost of $150.00 per month per space.
Thisisan annual income of $23,400. Current rateis$130.00 for a reserved space and we are
proposing a fixed cost of $150.00 for the next 3 years. A discussionfollowed.

Commissioner Feeney made a Motion to passthe ltem. Commissioner Cloutier
seconded the Motion. All voted unanimousdly.




09-117 Approval, Cumberland County Registry of Deeds— Award of Records
Management Wor kflow and I maging System for Deeds

Chair Shaughnessy asked Pam Lovley, Registry of Deeds, to present the item. The County
Manager concurswith the recommendation.

Registrar Lovley reported ACS istheir current vendor providing hardware, software
implementationand internet servicesfor Cumberland County. The ACS contract with the Registry
of Deeds expireson December 31,2009. A request for Proposal was mailed to several vendorsand
advertisedin the Portland PressHerald. A pre-bid conferencewas held on September 1,2009. By
September 15,2009, eight (8) vendorssubmitted sealed bid proposals. The bids were opened and
reviewed by the Register of Deeds. Full copiesof al Requestsfor Proposals are availablein the
Register's office. After close review of the 8 vendor proposalsthere were 2 vendors that fulfilled
the necessary requirements of the bid both were very competitivein pricing and their products
were reasonably similar.

ACS, the incumbent provider can providea seamlesstransition that guaranteesthat our
system will be implemented with no service interruption, no need to convert current images from
our existing data base, familiarity with the produce and Registry staff will require no training. The
Registrar believesthe best value would be to continuetheir relationship with ACS Government
Records Management. The contract is based on an all inclusive price of $1.75 per document plus
$1500 internet hosting and 5% administrativemonthly fee. Thisisa5 year contract with two-3
year extensions. A discussion followed.

Commissioner Cloutier madea Motion to passtheltem. Commissioner Feeney
seconded the Motion. All voted unanimously.

09-118 Approval, Cumberland County Emer gency M anagement Agency -
Fire Pager Bid

Chair Shaughnessy asked Jim Budway, Director of the Cumberland County Emergency
Management Agency. The County Manager indicatedin light of the explanation provided by the
EMA Director, he concurs with his recommendation.

Director Budway reported on August 21,2009 the Cumberland County Emergency
Management Agency was awarded a grant from the Maine Emergency Management Agency. This
grant for $32,196.97 isintended to support the replacement of fire pagers within Cumberland
County. In coordination with the County purchasingdepartment, EMA developed bid
requirementsand held and open bid processfrom September 18 through October 2,2009.

The following companies returned bids:

2 Freg. 1 Freqg.
First Communications Tallahassee, FL $345.00 $309.00
RCM - Radio Communications Management Portland, ME $357.50 $319.50
Maine Radio Scarborough, ME $364.96 $327.24
Washington Electronics Pittsburg, KS $418.48 $391.76




The dollar amounts reflect the purchase priceof one fire pager. Some Municipalities use
one frequency or channel on their fire pagersand others use two frequencies or channels. That's
why two dollar amounts are listed beside each vendor.

Currently many of thefire pagerswithin Cumberland County are dated and are not
compatiblewith the 2013 narrowband requirementsas set by the Federal Communications
Commission. Thiswill provide 5-6 pagers per municipality for 19 communities within
Cumberland County. The state has guaranteed funding up to $32,196.97 and there is no financial
impact on Cumberland County. It is recommended that the Fire Pager Bid be awarded to First
Communicationsof Tallahassee, FL. First Communicationsmet all bid requirementsand provides
the most competitive pricing for fire pagers. Other companiesdid not fully meet the bid
requirements. A discussion followed.

Commissioner Cloutier madea Mation to pass the Item. Commissioner Cloutier
seconded theMootion. All voted unanimously.

09-120 Approval, Cumberland County Sale of L and at 1000 Congr ess Str eet

Chair Shaughnessy asked Assistant County Manager Bill Whitten to present the item. The
County Manager concurs with the recommendation.

For the past year or so, the owner of 1000 Congress Street has been trying to sell the
property after the death of her husband. The County looked into buying it for our own use, but due
to unsuitable environmental issues, we choseto decline. She now has another buyer, but the
purchaseis contingent on the sale of a parcel of land we own in front of the building,
approximately 38 by 125 feet. The purchaser had originally offered $10,000 for theland, butis
willingto pay $15,000. Thisland is necessary to the potential new owner for parking in front of
the building, asthereisonly aright of way in front of the building for owner usage. This parcel
would provide that opportunity. Also, it isclear that the railroad will extend through thisarea
withinfive years, and this parcel will likely be"taken' to provide adjacent property for theline,
making the property essentially uselessto the County. In deciding on the building purchase, the
County spent approximately $14,000 in studiesand legal fees. Thiswould provide approximately
$1000 revenuefor the sale, after prior expenses. The purchaser will pay all legal fees associated
with the closing.

Heis recommending the County accept the current offer to purchase the parcel of land for
$15,000 with these funds being returnedto the facilitiesdepartment, where the previous costs were
deducted. A discussion followed.

Commissioner Cloutier madea Motion to passtheltem. Commissioner Feeney
seconded the Motion. All voted unanimously.




There being no further business Commissioner Feeney made a Motion to adjourn the
meeting at 7:00 PM. Seconded by Commissioner Cloutier. All voted unanimously.

Commissioner Feeney made a Motion to go into Executive Session at 7:05 PM

Deputy Clerk

Barbara Mary Buckley

The next regu'lar Commissioners meeting will be helfl at 5:30 PM on Monday,
November 9, 2009 in the Peter J. Feeney Conference Room, Cumberland County
Courthouse Annex 1.




